STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS
GARY L. STOBBE
Petiti oner,
VS. CASE NO. 81-1924
DEPARTMENT OF PROFESSI ONAL
REGULATI ON, BOARD OF REAL
ESTATE,

Respondent .
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RECOMVENDED ORDER

Pursuant to notice, a formal adm nistrative hearing was conducted in this
matter on Cctober 29, 1981, in CLEARWATER, Fl ori da.

APPEARANCES
For Petitioner: Petitioner appeared on his own behal f.

For Respondent: Linda A Lawson
Tal | ahassee, Florida

| SSUE

The Petitioner filed an application for licensure as a real estate sal esman
with the Board of Real Estate. The Board denied the application and advi sed
Petitioner of his right to request a hearing. Petitioner requested a hearing,
and the matter was filed with the office of the Division of Admi nistrative
Heari ngs on August 5, 1981. The final hearing was schedul ed to be conducted as
set out above by notice dated Septenber 11, 1981

At the hearing, the Petitioner testified as a witness on his own behal f.
Respondent's Conposite Exhibit 1 was received into evidence. Respondent has
subm tted a posthearing | egal menorandum whi ch includes proposed findi ngs of
fact and concl usions of |aw. The proposed findi ngs and concl usi ons have been
adopted only to the extent that they are expressly incorporated into the
Fi ndi ngs of Fact and Concl usi ons of Law which follow They have been ot herwi se
rejected as either not supported by the evidence or irrelevant to the issues.

The issue in this proceeding is whether the Petitioner's application for
licensure as a real estate sal esman shoul d be deni ed.



FI NDI NGS OF FACT
1. Petitioner is 34 years old, and resides in Cearwater, Florida.

2. During August, 1977, a five-count indictrment was filed against the
Petitioner and two other individuals in the United States District Court for the
District of Arizona. The indictment alleged various charges of manufacturing
counterfeit obligations, concealing counterfeit obligations, sale of counterfeit
obligations, and conspiracy. On Decenber 8, 1977, Petitioner plead guilty to
Count | of the indictment. Count | of the indictnment charged as foll ows:

That begi nning on or about Cctober 1974 and
continuing until March 1977 in the District
of Arizona . . . the defendants, wilfully
[sic] and knowi ngly did conbine, conspire,
confederate, and agree together with each
other, and with diverse other persons to the
grand jury unknown, to conmt the follow ng
of fense against the United States: to
counterfeit obligations of the United States,
that is, to falsely nmake, forge, and
counterfeit Twenty Dol lar ($20.00) Federa
Reserve Notes, with the intent to defraud, in
violation of Title 18, United States Code,
Section 471.

In furtherance of the conspiracy and to
effect the objects thereof, the defendants
performed the follow ng overt act:

During January or February 1975, [one of the
ot her defendants purchased a Davi dson
Dupl i cator Model 221 O fset Printing Press,
Serial Number 4858, in Phoenix, Arizona.

All in violation of Title 18, United States
Code, Section 371.

The Court adjudicated Petitioner guilty of the charges alleged in Count 1 of the
i ndictment, and sentenced himto serve two years in prison, with execution of

t he sentence suspended with the exception of the first five nmonths, to be
followed by two years' probation. Petitioner was also fined $1, 000.

3. Petitioner served that portion of his sentence which was not suspended,
with time off for good behavior, paid the fine, and has conpleted the period of
his probation. Petitioner's civil rights have been restored, except the right
to carry firearnmns.

4. Prior to the tinme that he was indicted and sentenced, the Petitioner
was enployed in a responsible position in Mchigan. After he served his
sentence, his enployer rehired him Petitioner noved to Florida during 1979,
and operated his own business, a restaurant, in Cearwater, from October, 1979,
until July, 1981. At that time, he sold his business because he w shed to
return to sales work. Petitioner is seeking a real estate |license so that he
can actively operate as a real estate sal esnman specializing in sales of
conmer ci al properties.



5. Petitioner testified that he considers hinself conpletely
rehabilitated. No conpetent evidence was of fered, however, as to the
Petitioner's character, and his reputation for honesty, truthful ness,
trustworthi ness, and for fair dealing.

CONCLUSI ONS OF LAW

6. The Division of Adm nistrative Hearings has jurisdiction over the
subject matter and the parties to this proceeding. Sections 120.57(1), 120. 60,
Fl orida Statutes.

7. Section 475.25(1)(f) , Florida Statutes, provides in pertinent part:

The board may deny an application for
licensure . . . if it finds that the
appl i cant has:

(f) Been found guilty, regardl ess of
whet her adj udi cati on was w t hheld, of a
crime against the laws of this state or any
other state or of the United States, which
crime directly relates to the activities of
a licensed broker or salesnman or involves
nmoral turpitude or fraudul ent or dishonest
deal i ng.

Conspiracy to counterfeit Federal Reserve Notes is a crine involving nora
turpitude and fraudul ent and di shonest dealing. Section 475.17(1), Florida
Statutes, provides in pertinent part:

An applicant for licensure . . . shal

be . . . honest, truthful, trustworthy, and
of good character and shall have a
reputation of fair dealing. . . .[i]f the

appl i cant has been guilty of conduct or
practices in this state or el sewhere which
woul d have been grounds for revoking or
suspendi ng his |icense under this chapter
had the applicant then been registered, the
applicant shall be deened not to be qualified,
unl ess, because of |apse of tinme and
subsequent good conduct and reputation, or
ot her reason deened sufficient, it shal
appear to the board that the interest of the
public and investors will not likely be
endangered by the granting of registration

Petitioner's conviction would serve as good grounds for revoking or suspendi ng
his license to practice as a real estate salesman in Florida had he been

regi stered. The Petitioner was adjudi cated approxi mately four years ago, and

t he of fenses occurred approximately two years prior to that. He has served his
sentence and the period of his probation; his civil rights have been restored.
It appears that there has been adequate | apse of time; however, there is no

evi dence, other than the Petitioner's own testinony, respecting his subsequent
good conduct and reputation. Petitioner is not a conpetent witness as to his
own reputation.



8. Petitioner has the burden of establishing his entitlenent to |icensure
as a real estate salesman. The evidence offered in this proceeding is
i nadequate to establish that he is entitled to |icensure.
RECOMVENDATI ON

Based upon the foregoing Findings of Fact and Conclusions of Law, it is,
her eby,

RECOMMENDED:

That a final order be entered by the Board of Real Estate denying the
application of Gary L. Stobbe for licensure as a real estate sal esman

RECOMMVENDED t his 1st day of Decenber, 1981, in Tall ahassee, Florida.

G STEVEN PFElI FFER

Assi stant Director

Di vision of Admi nistrative Hearings
The Gakl and Bui | di ng

2009 Apal achee Par kway

Tal | ahassee, Florida 32301

(904) 488-9675

Filed with the derk of the
Di vision of Admi nistrative Hearings
this 1st day of Decenber, 1981

COPI ES FURNI SHED:

M. Gary L. Stobbe
1111 Bayshore Boul evard, E-5
Cl earwater, Florida 33519

Li nda A. Lawson, Esquire
Assi stant Attorney Genera
Department of Legal Affairs
Tal | ahassee, Florida 32301

M. Sanmuel R Shorstein
Secretary, Departnent of

Pr of essi onal Regul ati on
130 North Mbnroe Street
Tal | ahassee, Florida 32301

M. Carlos B. Stafford

Excecutive Director

Board of Real Estate

Depart ment of Professional
Regul ati on

Post O fice Box 1900

Ol ando, Florida 32802



Frederick H WIsen, Esquire

Assi stant Ceneral Counsel

Depart ment of Professional
Regul ati on

130 North Monroe Street

Tal | ahassee, Florida 32301



